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Presented By Eric Sambisa on behalf of Nyasa Rainbow Alliance



SUMMARY OF PRESENTATION

* A brief overview of section 153 of the Penal Code and
LGBTIQ situation in Malawi

* The selective enforcement of section 153 of the Penal
Code and its implications.

» The progress made

 Conclusion and Recommendations



Presentation Questions

« What does section 153 of the Penal Code
prohibit?

* Against whom is section 153 of the Penal
Code applied?

* What is the effect of discriminatory application
of section 153 of the Penal Code?

 What should be done to address the selective
enforcement of section 153 of the Penal
Code?



BACKGROUND

 The Penal Code of Malawi (Cap 7:01 of the Laws of
Malawi) in section 153 criminalizes consensual same-
sex activities between adults in private.

« Section 153 of the Penal Code criminalizes ‘carnal
knowledge against the order of nature with 14
years imprisonment .

* This provision presumes that there is an order of
nature for which sexual intercourse is done.



 What does section 153 of the Penal Code
prohibits?



An overview of section 153

« Section 153 of the Penal Code is coughed as
follows:

Any person who—

(a) has carnal knowledge of any person against the order of
nature, or

(b) has carnal knowledge of an animal; or

(c) permits a male person to have carnal knowledge of him
or her against the order of nature,

shall be guilty of a felony and shall be liable to imprisonment
for fourteen years.




» Against whom is section 153 of the Penal
Code applied?



The Application of section 153

 Section 153 of the Malawi Penal Code is of
broad and general application.

* As stated, this law bans anal sex, oral sex, and
other non-traditional forms of sexual intercourse,
but in reality, it is primarily used to target and
persecute LGBTIQ individuals.

* In legal interpretation sex against the order of
nature, is classified not only in homosexual
activity, but in heterosexual activity as well. (See
the State v. Jana Gonani above, par 8.11

@p22.)



* What is the effect of discriminatory application
of section 153 of the Penal Code?



Effects of section 153 .

* The selective enforcement of section 153 has
created a hostile environment for LGBTIQ
persons, fostering stigma, discrimination, and
violence.

* |t also deters individuals from seeking
essential services, including HIV treatment,
due to concerns about confidentiality and
judgment.

* The disproportionate enforcement of section
153 is also fueling social exclusion and
iIsolation of LGBTIQ persons.
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» Graphic content in the next slide
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« Effects of section

153 of the Penal Code cont.
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SUCCesSS

« Successfully held first ever pride parades in
Malawi

» Pardon of Jana Gonani
 Scottish fellowship program

* UPR reporting






CONCLUSION AND
RECOMMENDATION

The rule of law requires that laws should
not target specific groups or persons.
Laws should be of general application.

Although the wording of section 153 of
the Penal Code appears neutral, its
enforcement primarily targets individuals
based on their perceived sexual
orientation or gender identity.

The International community and
Malawi government should step-up its
efforts to ensure equal and just
enforcement of the law.



Our Ask

Access to education
opportunities with no
discrimination

Employment and economic
participation

Health care

Protection of HRDs doing this
work and community
members

A chance to live freely and
survive in our home country
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